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Arkansas

tate Bank Department

Requirements
for real estate
courses tighten

Sponsors must
affirm compliance
with RESPA

Act 281 of the 2013 Jeg-
islative session assigned the
oversight and regulation of
real estate education to the
Arkansas Real Estate Com-
mission (AREC). This
oversight applies to real
estate education that real
estate licensees, including
REALTORS, must com-
plete to maintain their real
estate license.

. For the purposes of this
article, the most pertinent
education is the annual six-
hour continuing education

requirement.

For years, banks and
other organizations have
sponsored free education
for real estate licensees. A
licensed instructor was
hired to teach the spon-
sored education. These
free seminars resulted in
several questions, including
the following, from both
licensees and real estate
instructors:

* Does the sponsorship
of the course create a po-
tential RESPA violation for
‘the licensee and others in-
volved?

* With large groups at-
tending the free education

numbering close to 100 or
more students, is the edu-
cation offering really one of
quality and is it effective?

= Are the sponsored
coutses more about prod-
uct promotion than quality
education?

= Are the large free
courses monitored ade-
quately to ensure the atten-
dees complete the entire six
classroom hours?

Consequently, Arkansas
Commission Regulations
developed by AREC con-
tain the following require-
ments regarding the free
sponsored courses:

AREC Commission
Regulation - 16.6 Third
party sponsors.

(a) Only Principal Instructors
or Instructors designated by the
Principal Instructor and ap-
proved by the Executive Direc-
tor may contract with a third
party sponsor to offer a continn-
ing education course.

(b) Time committed to product
or service promotion shall not be
considered instructional time.

(¢) Students must be notified in
advance of the time during which
the third party sponsor will be
presenting product or service
promotion to the class. Atten-
dance will be neither monitored
nor required during that time by
this subchapter.

(d) Third party sponsors must

sign a statement affirming that
their sponsorship of the conrse is
not in violation of RESPA.
This statement must accompany
the monitoring plan filed with
the Commiission.

(¢) The Principal Instractor
should obtain the signature of an
authorized representative of the
third party sponsor on the moni-
toring plan filed with the Com-

mission.”

Real estate instructors
and schools licensed with
the Arkansas Real Estate
Commission have been
instructed to request the
above information from
banks and other organiza-
tions that sponsor free edu-
cation for real estate licen-
sees, including REAL-
TORS.

As for whether the spon-
sotship is a violation of
RESPA, the sponsor and
its legal representative are
in a much better position
than the attendee to detet-
mine whether the sponsor-
ship constitutes a violation
of RESPA because the
sponsor has the informa-
tion — how and to whom
the free education was mar-
keted and offered — needed
to help make that determi-
nation.
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Statements that put the
burden on the real estate
licensee or REALTOR to
consult with their attorney
as to whether the sponsor-
ship constitutes a violation
do not accomplish the in-
tent of the regulation.

Those organizations in-
tending to sponsor free
education for real estate
licensees are encouraged to
coopetate with the Princi-
pal Instructor to comply

with these regulations. The .

failure to do so can result
in the students #of receiving
credit for attending the
course and potential disci-
plinary action for the Prin-
cipal Instructor.

In conclusion, if your
organization plans to spon-
sor continuing education
courses for real estate licen-
sees, discuss the require-
ments for third-party spon-
sors with the instructor to
make sute your organiza-
tion and the instructor op-
erate in compliance with
the state law and regula-
tions.

Individuals with ques-
tions may contact AREC
Education and Instruction
Specialist Heather
Kilpatrick at 501-683-8017.
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